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t the terms of
The service conditions of the employees are governed Dy the terms ¢

appointment.

It is submitted that for carrying out the regular nature of work, the

Company has employed about 1250 Employees in all categories. Some

Peripheral works have been entrusted on contract basis to the
contractors.

It is submitted that the work of House Keeping, Loading & Unloading,
and Packing Works have been given on contract to the contractor M/s.
Adecco India Pvt. Ltd and M/s. Sri Udyog Enterprises. The said
Contractors have engaged their own labourers of their choice and

carrying out the works undertaken by them on contract basis.

It is submitted that the Second Party Company has registered its
Establishment under the Contract Labour (Regulation and Abolition)
Act, 1970. The Contractor has also obtained License under the said Act.

It is submitted that the contractors will raise the bill once in a month
against the Second Party Company in respect of the works carried out
by them. Along with the bill the contractors gives the salary details of

their labourers. Against the bill, the Second Party makes payment to
the Contractors.

It is submitted that the workmen involved in this dispute are employed
by the said Contractors. The work was allotted and supervised by the
Contractors. The Contractors were giving wages to their workmen. The
workmen were under the control and supervision of the Contractors.
The Second Party company does not exercise control and supervision
over the work of the contract Labourers.

It is submitted that the Contract labourers are all covered under ESI
and PF by the Contractors and remits contributions under their code
numbers as the Contractor is having its own ESI and PF Code Numbers.
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contract 'lltcd that the contract workmen were the employees of he
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They are not the
Hrher Ot the employees of the Second party company. There 18 NO
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party co Employer and employee between the
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a : -
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ay ¢ S
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terminat
10n when the contract labourers by the contractors.

It s submitted that the Second party company has been unnecessartly
érrayed as @ party to the dispute. The First Party has to take up the
55u€ of the contract labourers with thelr employer i€ the Contractors
and the Contractors are answerable to the claims made by the First
Party union. Considering this aspect of the matter the dispute ralsed

against the Second Party company Is not malintainable and it should not
be entertained.

12.  Without prejudice to the above contentions, the second party traverse

below on each para of the claim Petition:

13.  The averment of the first party union that they have raised the dispute
before this Hon'ble Authority to direct the management to regularise
the services of the contract workmen engaged by the contractors in
PTN/CR-93/2017-18 is not in dispute. The second party management
has already filed the statement of objection by taking the contention
that the workmen involved In the said dispute are the workmen of the
contractors not of the second party company. They cannot ask the

second party company for regularisation.

.:! 14, The averment of the first party that the second party management has

J terminated the services of 39 contract workmen is not correct and
denied as false. The list of workmen furnished by the first party along
with their letter dated 5.12.2017 were the employees of the contractor
and the first party union made it clear in the said letter that they were
working under the contractor. As explained in the previous paras that
the workmen involved in this dispute were working under the contractor
. therefore the question of termination of the contract workmen by the
' second party company does not arise,




s 15. The averment of the first party union that the management has
fa threatened the workmen orally that there Is no work here for the
contract workmen is not correct. The workmen were working under the
@ﬂmmr and the second party management will not interfere in the
affair of the contractor in recruitment, or transfer or termination of

contract workmen.
L’ 2 16,  The second party management has not terminated the contract with the
e contractor as alleged by the first party union in the letter dated 5.12.17/

addressed to this Hon'ble Authority.

Iﬂ view 'o’fﬂh? ab@ve, there is no justification In the dispute raised by
.Ip‘y‘sl« Tbs Second Party Is, therefore, not a proper and
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