
IN THE HIGH COURT. OF CHHAT'l ISGARH AT BI LA-SPUR

W.l». No 4977 ; 09

PKT(TIONER/s : Eriqrj. & Foerdry Works
Unit-HI, Tedesera,
RAJNANDGACN

Vs.

RESPONDENTS : Pragatishecl Engineering

Shrmnik Sangh and others.

RETURN ON BEHALF OF THE RESPONDENT UNION

That, the answering respondent submits as under

1. Preliminary submissions

1.1 That, the present petition is connected with 10 other petitions filed by

the employcrs/industrics. The Respondent No. 1 in the year I 990-91 raised certain 

demands against violating labour laws and for up-lifting the condition of services of 

the employees working in the aforesaid industries. The employers paid no need to 

the legitimate demands of the workers and on the contrary, without following the 

procedure of law terminated approximately 4,000 employees working in various 

industries. No retrenchment compensation was given, no permission was sought lot 

from the appropriate Government seeking retrenchment of (lie employees as requited 

ti/s 25-N of Industrial Disputes Act. 1947. No. No departmental enquiry was insti­

tuted and sudden!)' all -1,990 employees weie leiminaleil by the emplos cis, Need­

less lo say thal the sudden termination of 4.000 employees has resulted into great 

(lissalisfnetion and heart-burning amongst the employees. 1 he employer; showed 

total disregard to the industiial/labour laws and; therefore, aggrieved workers stalled 

agitation in the leadership of their Union, the Respondent No. 1 herein.
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That, during the agitation, on 1st July, 1992 nt Bhilai Power 1 louse

Railway Station, there was police firing on 'Rail Roku Satyagrah' organised by the 

terminated workers. Sixteen employees were killed in the said police firing. 

Subsequently, the State Government appointed a one man Enquiry Commission in 

the Chairmanship of Shri K.S. Shrivastava, the then District & Sessions Judge, Raipur. 

However, Shri K.S. Shrivastava elevated as Judge of the 1 ligh Com I of Judicature, 

Andhra Pradesh and; accordingly, by notification dated 14-7-1995, Shri P.C. 

Agrawal, District &. Sessions Judge, Raipur was appointed as Member of the said 

Enquiry Commission. The Enquiry Commission submitted its report to the State gov-
i

eminent on 9-3-1998 which was published by the State Government {General Ad­

ministration Department) by its notification dated 25-7-1998. That, the Enquiry 

Commission in Paragraph 7.17 of its report has given its opinion and 

recommendations as under :- 3TTqVr Ha M f^iflH q<H (\3€Jbrt) 9 ’MRcfiq 

snfttrR 3itfH fotj h\t tfqsqqY, YR9 uuqY, ^q<H$rqi q

<f> Tjcf fcR HRtflq TTtfq q qfl frsnftfqq £RT

fclfW q> q>RW^ 3 WftrT qft Ttcjq

hYth, rrrh q Tjfttrrq hthtRu^ ^jv^n 3iTft ^hhi^t q^i qnr£ RdbE q? 

x3Hcht Peffers c^rfcq sqi, ftcftn qs-T (^Yh) M u^th w (tffW) <f> qqvf 3 dr iao 

q uqtd 3 tft tat q> Hiittnt ux^r q? vjq qv n*ftqrtHyfq> qr< q qqqp 

TH HT’hY qfl ^fcf q^M q> VOTH <R q? fjftjq ^EISIT Ul< tjqqJ ^b'lq’T 

df't WRET^ H,f^ HW'^HfihT ^ftq* ittff qft Tiqq^cIT tY ^q? 4d ^Pi?hY 

q'r ^Y^ qq f^rTiq qa-r (thVi) M cRqqqt q<ft tesht ’mPttA t?i qqq M

HER foqf q q? iff q^Y q^Y TITsHf A' ^H9> qJRwY A HUE ftqY xY

qqqRq yftqsY q>Y ^"vYh ^hW'iEft, 3if^qqm q i-jvm M T feiq uls fqui

£, $'<l rRR qY M q&I (3U)h) M qRcjq M HRH U8-T (qplUi) ql >4hqi

31Tq)?iq qd 3l'k 3lPfh "del f^dl q \3Rt \3fl dHT ftdT q USJH Phi (4[lqq?) ;t MqYq 

qfl HETHT dM dEH Rdl, f^rfld 941 (3^Yh) M MY fadE! dM) fTqj pp ; Eld'd

qtrd cidu stdfqqt q *dfhq> fciRraV qY sitftq 3iqvtti Mr g mw u IdMiu 

H4T (t3^H) cfM ^fiTE f^ffcrqV M dM< 31R-SJT HeM’ t 3ft? q^) tr-M "-fPim f'dWl 

T Ih^cd Ubq qq 3eehiu uY <3 q>r 9<U qq fidlti uai (quid) q nfi usi 
(^ifhq) qM dMi? HiRd q'gY Pjdl, H fjqqY 3Tfoq5RY q?Y TERR q dddY vfd

3Pld .J>rk?T iff! WISH 3lh H HE ■'dtRlir fq- U^I’I 9<d (^fhqd) d Ed e! 9 il’TlcEl 

qq REl q WtRl qqi VHiq 7iq5?tT It A persual of the finding of the

Commission goes to show that dissatisfaction ol the large number ol woi fci s whs
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arising out cl adamant, arbitrary and victimising attitude of the employers. A 

categorical iinding was recorded by the Lnquiry Commission that the industries had 

no laith in labour laws, neither they have any Tear regarding ol fences under the I .abour 

Laws. It is also recorded that the industries have not given any heed to the rights of 

the workers nor they had understood their duties and; accordingly, the same has 

resulted into outburst and satyagiah dated 1st July, 1992.

1-3 That, the Stale Government while exercising its power U/s 5 1 of the

Madhya Pradesh Industrial Relations Act (MP1R Act), I960, ultimately releried the 

dispute for its lawful adjudication to the Industrial Court, Raipur. In the reference, 

the Industrial Court was directed to adjudicate upon the questions

(i) " Whether salary and allowances are required to be 

revised ? If yes, what should be the scheme of revision of 

wages, dearness all-owancc and other allowances and what 

directions should be given to the employer in this respect ?

(ii) " Whether 15 day's Casual Leave, 10 days I lolidays and 
30 days Medical Leave’s demand is justified and if yes what 

directions should be given to the employer ? u

(iii) " Whether the termination of the employees mentioned in 

the annexure is legal and justified ? If not, what directions 

should be given to the employer in this respect ?*'

That, subsequently, State Government amended the reference order dated 26-2-1993 

by inserting another reference

Whether during the pendency of the dispute the 

workmen are entitled for interim relief or not ?

1.4 That, upon receiving the aforesaid reference, the Industrial Court,

Raipur seized the matter and issued notices to the parties. The employer took an 

objection before (he Industrial Court that the reference itself is bad in law The 

I ml mm ial Coni t, Rai pm Bench (Single Judge) i cl ened the mallei to a I division I tench



/4/

of the Industrial Court to decide the objection of the employer regarding validity of

the releieuee. Accordingly, a Division Bench consisting of I lon'bte Shri Shnmbhoo

Singh, J and Shri S. N. Upadhyaya (Member) decided the objection of the employer 

by order dated 31.5.1995., thereby the objection of the employer was over-ruled 

and it was held that the dispute is maintainable and : accordingly, Industrial Court, 

Raipur was directed to decide the case on merits of the matter.

1.5 Thai, the employer, feeling aggrieved with Ihe order of the Industrial

Court dated 31.5.1995, challenged the same by filing a Writ Petition before the 

Indore Bench of the High Court. The said Writ Petition was registered as W.P. No. 

123 1/1995. The Single Bench (Hon'ble Shri N.K. Jain, J') decided the said writ on 

27.9.1996. The learned Single Judge while deciding the matter has opined as under

" It will be thus seen that the petitioners instead of 

rushing to this Court at this preliminary stage of hearing before the 

Industrial Court, ought to have waited for its decision in the matter. 

Needless to add, the right to life includes the right to livelihood. ( see 

Olga Tell is case AIR. 1986 SC 180). The petitioner employers who 

can certainly afford to wait, cannot be therefore allowed to exploit 

jurisdiction of this Court u/Article 226 to avoid decision of issues 

more vital to the employers."

Accordingly, the W.P. No. 1231/95 was dismissed by the Indore Bench of High 

Court.

1.6 The employer against the W.P. No. 1231 /95 filed L.P. As be I ore the

Indore Bench which were registered as L.P.A. No. 155/96 and other connected 

L.P. As. No. 1 56/96; I 62/96 and 1 63/96. Since, identical references were made by 

the State Government U/s 51 of the MP1R Act to the Industrial Court, many employers 

had choosen to Pile writ petitions and LPAs. to assail order of the Industrial Court 

aforesaid, The aforesaid LPAs. came up for hearing before the Division Bench of the 

High Court, but unfortunately the learned Judges of the Division Bench deferred in 

their opinion. This Division Bench was consisting of Hon'ble Shri J.G. Chilre,.!' and
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Hon ble Shii R..D. Shukla, J In view ot dill ere nee of opinion amongst the Judges of 

Division Bench, the matter was sent for opinion ofa third Judge, hon'ble Shri A.K. 

riwari, J. Ilon'ble Shri Tiwari, J gave his opinion on 12.5.1 997, In Paragraph 43 of 

the judgment aforesaid, the learned third Judge directed that the LPAs. shall he placed 

by the office before the same Division Bench i.e. Letters Patent Bench on 12.12.1997, 

after obtaining orders of Hon'ble the Chief Justice for constitution of Special Bench, 

for passing final order in confii mitv with the majority view in these LPAs. According 

to the majority view and the opinion of the third Judge, the LPAs. were placed before 

the same LPA Bench. I lowever, while pronouncing the judgment, again learned J udges 

of the said LPA Bench deferred in opinion regarding disposal of the case and; 

therefore, a .quest was made by I lon'ble Shri Justice R.D. Shukla lor referring the 

matter for constitution of a larger Bench by Hon'ble the Chief J uslice.

1.7 However, for a considerable longtime, no larger Bench was constituted

by the hon'ble the Chief Justice and accordingly the Union Bled a Special Leave to 

appeal (Civil Appeal No. 737 to 740/1999) before the Apex Court. The Supreme 

Court passed its order dated 1 8.2.1 999 deciding the appeal in motion stage itself, 

requesting the Chief Justice of Madhya Pradesh High Court to constitute a Pull Bench, 

expeditiously.

1,8 This is only pursuant to the order of the Apex Court, a full Bench

was constituted to hear aforesaid LPAs. consisting of Hon'ble Shri Justice B.A. Khan, 

Hon'ble Shri Justice S.B. Sakrikar and Hon'ble Shri Justice V.K. Agrawah The full 

Bench passed the order dated 6.4,1 999 in the said LPAs. Pursuant to the order of 

full Bench, the Industrial Court passed its aware dated 16.10.1999 which is under 

challenge in the present writ petition.

| .9 Needless to say, from date of their respective term ination in the year

1991-92, the employees were out of employment and while remaining out of 

employment, they were made to face series oriitigalion initiated by the employer in 

the corridors of the Courts. The poor employees who were terminated in Bhilai, 

(District Durg) were driven to contest the luxurious litigations filed by Ihe employers 

before the Indore Bench of the High Court.
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1 • io That, it is pertinent to mention here that Ilon'ble Shri Justice N K.

Jain, while dismissing the Writ Petition No. 1231/95 filed by the employers, quoted 

the judgment of Supreme Court in the case of D.P. Maheshwnri Vs. Delhi 

Administration (AIK 1984 S.C. 153)

’’Neither the jurisdiction of the 1 ligh Court under Article 2 2<> of the 

Constitution nor the jurisdiction of Supreme Court under Article I 36 

may be allowed to be exploited by those who can ill afford to wait by 

dragging the latter from Court to Court for adjudication of peripheral 

issues avoiding decision on issue more vital to them, Article 226 and 

136 are not meant to be used to break the resistance of workmen in

tliis fashion,"

This finding of the learned Single Judge has been upheld by full Bench in its judgment 

dated 6.4.1999 as mentioned in paragraph 3.

l.l I Thai, this will be relevant to mention here that Hon'ble Shri Justice

V.R. Krishna Aiycr {as he then was while speaking for the Bench in a ease reported 

in 1980 Vol. Il LUJ page 124 (SC) observed as under

" We cannot sympathize with a party who gambles in a litigation to 

put off the evil day and his own gamble. The logistics of litigation for 

indigent workmen is a burden the management tried to use by a covert 

blackmail during the judicial process. Misplaced sympathy is a mirage 

justice."

That, the observations of Ilon'ble Apex Court is squarely applicable 

in the facts and circumstances of this case, where the employers left no stone unturned 

to break the litigation of flimsy objections from one Court to another to see that the 

employees are died in starvation during the pendency of the luxuries litigation.
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112 I bat, the answering respondent submits a list of

concerned workmen and their dependents who died during ihe 

pendency of the aforesaid proceedings before the judgment of the 

Industrial Court dated 1 6,10.1 999. Because of the luxuries litigation 

of the employers, the woi kers/their dependents even could not see 

the day of judgment of the Industrial Court. The said Chart is filed 

herewith a ANNHXURH 1</1 to the return. That, most of the persons 

mentioned in the chart died because of starvation or due to unadequate 

means of livelihood and for want of adequate medical facilities and

treatment.

1.13 That, the Industrial Court although found that the

termination of the employees was illegal, not only denied the hack 

wages in a illegal manner, it has failed to direct rc-instatement of (he 

employees and in lieu thereof directed to give a paltry sum of Ks. 

20,000/- to the employees by way of compensation. The employees 

have tiled separate writ petitions challenging the said part of the awaid. 

However, it appears that employer is not even willing to give fs. 

20,000/- to the terminated employees as compensation and has

challenged the same in (he present writ petition.

1.14 That, the answering respondents denies all adverse

allegations/avermcnts of the writ petition filed by the employers No 

avenuenls/pleadings of the writ petitions shall be treated to ne

admitted unless so specifically admitted in the present reply/retum
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