
(eo at iNDoaai

*mrvfr »PRtv

?’ d)?> e-i-fjr'

<+***&inw^c 

fH « »r\- «£ K(-\ . «f *>

X-f

tiye-i HWT

wrtor <wn<rc wf^r arofafar wresrr # first xfipspx 
«tf* mr wfrc

ft

\

1</

IS

<v«oiw >»-£.-<'.fh^*-*)

!?.7.(.?t)L
Date / r appveranee befen 
the Adtil. iJt f£
neit the ithH if checking
*"zvJ~/'—'Dateft 
Uoifct thahutL.

Rtid*

neuacutary Application Mo
•••«•••• •• •*•»■««*

(V
Regtij*

5-SSl

U Or /Sac
of stay of execution/subsiituitoi'. » 

legal repre^entt-ives,grant of bad.-—

represented ?; ?'J..... ................
for the appii~c.nl.: .pel!; ra.resp&tXidi 

non-appliccnt on

with an urg- 
before a Juc’.
•ouoaa) be informed of the data.

?2f c -z V' 5,n- *l ** P,ac 

s’;

Ptfcftltnw. Petition b 

fcpMUrs to be property up, 
duly eUmpert, witnin tirn« «.">1 h 

aa ornpeiiiert unto rr>e rrxuwj 
daximentc. it t* regi»««nel eel 
placed before the, Own tor 0i64*

'■'ri

/'



=7V5f «IRTB1T, XUpTCVf, . 5T ET$!<JT

RiKm aww x.p.i.-185 /ga - w» 199
ttioot®* mbi <n« fa'i^vpi)

vraMW *nHeff $ fiwft xfaisrc 
%«fhv wwr

\ J'-j* Appellant by Shrlfi.M.Mathlir iwith Shri Saran.

\ Baspondents 5 and;#* by Shri BJ. Bhargave^ with Shri Bapat. 
Counsel for the appellant has filed

T. 1.5361 /06 for amendment ip the stay application. 

x proposal amendment appears to be formal in

nature which would clarify the prayer. It is,

\erefoha, allowed. Amendment be incorporated 

: i*y tomorrow. ,

, It appears that no eopies have been supplied
j to respondent no;:4 the State of M^>. Respondents 

7 to 20 are said to be proforma respondents as 

(Lthey were themselves petitioners along with the

cr^seht appellant be fore learned Single Judge.
! 1 ■
i New, copies be supplied to’respondent no. 4

>y tomorrow.
I

List on 1-11-1996 as agreed.
I

Registry to take proper steps for listing 

the case on the fixed date.

I !fi-8j95~ :o,oo
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nager,
implex Engineering & Foundry Works Ltd., 

^^^Unit-III, Tedesara, Rajnandgaon.

p<’ 10? Manager*
Beekay Castings Ltd.»
Bhilai.

11. Manager, Beekay Engineering Corporation, 
Bhilai.

12. Manager, Beekay Engineering Corporation, 
Unit-II, Bhilai.

13. Manager, Bhilai Engineering Corporation, 
Urla, Raipur.

14. Manager,
Bhilai Engineering Corporation,

J

Impex, Bhilai.

15. Manager, Bhilai Engineering Corporation,
Unit-II, Bhilai.

16. Manager, Bhilai Wires Ltd.,

Bhilai.

17. Manager, Chhatisgarh Distillery,

Kumhari, District Durg.

18. Manager, Vishwavishal Engineering Ltd.,
Bhilai.

19. Manager, Simplex Castings Ltd. ,
Unit-I, Bhilai.

20. Manager, Simplex Castings Ltd., Urla,
Unit-II, Raipur.

•• Proforma Responder

LETTERS PATENT APPEAL UNDER CLAUSE X OF THE

LETTERS PATENT AGAINST ORDER DATED 27.9,9<

OF THE HON’BL-E SINGLE JUDGE, SH.N.K. JAIN, IN

W.P.N 0.1231/96

MAY IT PLEASE YOUR LORDSHIPS:

Being aggrieved by the order of the learned

'O.r.ole Judge late 2 7.9. $6 in Writ Petition No..*231/9? 

pass d by the Hon -ble Shri-Justice H.K.Jain, this L.P. .. 

is filed. It may be submitted that respondents No/J t 

20 are only Proforma Respondents as they were parties
■ /ex jnd no 'lief agair.s* * h. - is clain.^



BEFORE THE HON’BLE THE HIGH COURT CF M.Pi INDORE BEN

Manager,
Kedia Distillery, 
Industrial Estate, 
Nandini Road, Bhilai.

Vs.

3 A

. Appellant

<

z

2.

3.

4.

Chairman /President,
State Industrial Court, M.P.Indore.

Member Judge,

State Industrial Court, M.P,Indore, **

Member Judge,
M.P,State industrial Court,
Bench Raipur,

State Government of M.P.,

through Secretary,

Labour Department M.P.

Bhopal.

Pragati Sheel Engineering Shramik Sangh, 
Housing Board Colony,

Industrial Estate, Bhilai.

Chatisgarh Chemical Mill Mazdoor Sangh, 
Rajnandgaon(M.P.)

.. Respondents

7. The Manager,
<?b»Vx “ngy., & ..
unj Rhi^ci.

8. Manager,

Simplex Enog, & .‘■•uund-t Works Ltd., ,
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Appellant by Shri A.M.Mathur 
* • ■ ' *

Respondent no. 4 by Shri P.M^thur.,,

Respondent no. 5 and 6 by Sh & Bhargava with 

Shri Bapat. , ., v . d ,

HfH'Tf Jnfoqft 
t <fftur <kw‘

with Shri V.Saran. r

* ( v '

, J

Counsel for xespondei ts * 5 and 6, filed J
io ply to the stay application.

Shri Mathur is heard

The arguments axe likely to ;atoe some time*- „ V

It is 4,40 p,B\* *
! . _ * . «... -*

J i
In view of the above, it is directed, that the

» *• • ** * 
case be, listed, on 28th of Noi • 199$. ,Begist£y 

shall tate steps for constituting Special Benph 

as directed by Honourable the -Chief. Jus tioe.-! 

Meanwhile parties shall main lain status-quo^, 

stood today.

C. c. today.
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ppellant by Shri Mathur with iibrl Sbaran find *
;hri Rohit Arya.. ’ * ‘ "' '■*"
.espondents 1 to 4 by Shri Piyush Mathur,
;espondents 5 & S’ by Shri Bhargava with-Shri
iapat. . • . . -

1 I
;obody appears for respondents 7 to 20 as they are 

.formal parties in the case and io relief has been 
sought against them. ’ ’

Shri Hair, who appears for,M«tal & Engineering Workers’
fnion, Bhilai, Submits that he vant£to make an application
’or being made party in the case. He has already filed 8X1 J
iuch/application in L.P. A.No. 16^/96 which also arises 

it of the same Judgment.
In view of above it is directed that the case be 

sted in the second half of 6th December’96. It is 
:ely to continue on 9th as well. The Registry to take 
ps for constitution of special Bench.
j.today



Appellant I# Shri AJGMatbur v .th Star! Saran *
and Shri Rohlt Aarya.

Respondttxiv No.l to 4 by Shri P Lyush Mathur.

Respondents No.S and 6 by Shri Bhargavawith Shri. 

Bapat. No-body appears far Respondents No.? to 20 
otapcttlawwpptm as they are formal parties

in the case And no relief has beei sought against them.** * 
Shri Mathur is .still on his lags* It is '4.30PM and 

there lire, list the case on 9.12. )6.
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We enquired fxoa the lea med oofanoel for

the parties. I 
i

Zt aopeare tbut a rs Meant of both the parties 

X* T-tir*^y to tfcte nearly 4-& boos, £«•• tirtaaliy

>13 day.

2n view of the *bowt th< ease la adjourned.

Be g la try to tate steps fbr ecnqrl

/olal^enoh, and the oase nay 
ft. Bth JwJttayy 1997. C.C. today.
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22-1-97

Appellant by Sri V.Saran.

Resoonde nts by Sbrl Bapat |ni' Shrl Seth, 
ai-f-Tq

List on 81-1-997 af prayad. by 
V*

counsel for the resoonde nts

Jud^e.

<O .

<Xk A. I" A •

ty'S-i *CVs 

C—^*rb-sZ-»* '

V

Juate.

t-£2^ 4

-rH •

~~1

/'-7 
/ •'

3L-*x

fl Cl-'xJ

tVV

-<> -fc3°"/ 5
A
Q

A X

3^\P<

■<x
r-'

GRPRJ -F^M--7/iJ—95,000.



«n*w ’wta'

RjmWrMwiii, wmw

STT^IT T3TW5

- ■ *.,

<rW
mfcw parrsx Bffcer

/i /< c-^’

I

wrwtaitw WT«tf» W fiwft rfnjrw 
«Pw «rrt<

±>7

W (,--!.-5; ■
*/►?.« • -■ -........ . 1

I

$t/^
CA-/} C-'~J I

zz-n 7-2 -> J? 

_^<_xXcy < T -^<*<1

ZX^>>-K

I

ofasy

y-^-57 . . • /
/?CV^O^ <ir A-7

^/4*v/ c&t'U f)W fr^***'

c~i .?<■<-:>.-$■} o-,--^- f

I



urnif W fbtf *

. $ wpffH, «ntu '

ji/ORfiMJ r 1 ' " • , zf| Ci

/vm • &vcU*a^v^’'*
(2WV?.

£U>-W C^^A,

Sf o~>\ju c<-jv^O-£zA^>
-r{Jx A5^s*vis^fe

—ttOo -

■'W

ISil

<^Vv\AJL QT4t»T-'Vz^ >

(^~ 0-WL <?| UO^ Tvu>44 «4 
A~‘ -P. 5 (aJaAx— Uk

C CkkV*/. 
^\a Vic^A*P*4^

C Ckx2>L

^•2.-3}-.

<

&r
• iJr5
cy^

J
-f/

<

g .
& 'V-r! H, <

<->y i

!)'

7/ ' c,.,,„

; "'adesh § 
‘ K 'c”- a-'be J

■fej > .

GR?RJ-FS/5i-^;W~30,Ctf>



• #



• _ * « . ' a?

■aS-hxlu aT 1C1DC5L

• 'Wt r,’»‘ -■<■'•*-:,$*£*?' . •
•»’*r '' >• *' : L

>=•< ?*rrem, wviv/ wm

fT^TW5F‘ 

<*rpF*T wwtwr-viWL-M&fH-
■ • e k

"•'•............•••••— -famr ■■

• m

WT&ff W 
frnvuT^r 
ww.tri?!

■ vnrfewhrwff t fret ’tf’rspr
v vfcre msw • i

13.3,97

* V, ». . . .•

®F 

bto

it

Appellant by Shri. JL..M,Mathur
with Shri V.Saraa,• * . •

State by shri G,Desai.
/ No-body appears Ibr other 

respondents.
Shri JEhargava, Senior counsel 

Ss> reported to be ailing and has 
<qone for chedcing, Shri fiapat vhc 
name also appears is not present.

In- view of above as Shri
<

Bhargaya is indisposed, we accept
the prayer, •. '

• . . ' 1

- List the ease for further 
arguments on 27,3.97 as prayed 
for by., the parties,

W • • • ' •
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Hon’ble Shri Justice R.D.Shukla & 
J,3u Hon1 hie Shri justice J.G.Chitre.

i(4

Manager, Kedia Distillery,Bhilai

v.
Chairroan/President S.I.C.,& Ors*.

ORDER
Per R.D.Shukla,J.

THIS order shall also dispose of L.P.A.Nos. 
156/96 (Manager,Chhatisgar Distillery v. Chairman/ 
President State Industrial Court & Ors), 16 2^9 6 (Managf 

Bhilai Engineering Corporation v. Chairman/President, 

State Industrial Court and others), and 163/96 (Manage 
Simplex Engineering and Foundary Works Ltd.& Ors. V. 

Chairman/President, State £ Industrial Court & Ors.) a 

all the four raised common question of law and facts.

1. All the ibur LPAs arise out of the Order dat<

27.9.96 of learned Single Judge at Indore Bench passe< 
in W.P.No.1231/95.

Respondents No.7 to .20 in LPa Ho.155/96 and 
156/96 are proforma respondents. No relief has been 
•ought against then. Respondents No.7 and 8 shown in 

1PA No.l55/9£ and 156/96 have filed LPA Ku.L6&*9c. 
rtospoadent No ’.3 shorn in LPA No.155/96 and LPA No.lf

fHcd «?•>.163/96,
Brief history of the case is that State C v 

meat In exercise of powers Under Clause (a) of Sec„
->f he M.P.7n> vstrial Relati< s Ar>f.;1h:5n (he: ina2 

rp' ji'd to s the « xefc "
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3. Industrial court received reference order and '
r listed for hearJ

took it on record^ On 5.3.93,the case was Hastt/fip 11.3. 
On 11.3.93 notices to both parties were directed to be 
issued and the case was fixed fbr 27.4.93. Notices,in ft 

were issued on 23.9.93.0n 27.4.93 appellants raised pre! 
minary objections before the Industrial Court. The case 

was fixed for reply. Judge of Industrial court vide ordi 

dated 20th Dec.,94 referred the matter to President, 

Industrial Court for constituting a Larger Bench. The 

Reference was received by Industrial Court at Indore on 
22?2.95 and the case was fixed for hearing on 27 ° c 
Arguments in the case were heard on 24.4.95.

4. W “-■•cn panch of Industd .1 ' ..

.. .i O'.dei' on -u. 5.95 vice Mnnexnre A/</.

State Government vide order dated 27/31-9c

lit
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( Annexure A"48 to A-62 of petition ) amended the 

original reference by adding one more term of Reference 

“which reads as follows »-

5’ <WT 3TH^rf$ 3 $JT

Sr ’F teT5

sierra 3p«fni rren $r atf<rc*i fc’j

*rfd sf nt w fn^i

tt^t urfsF ?■

5. Appellants here, filed W.P .No. 1231/96 on

15.9.95 and claimed following reliefs :

”(a) Order of respondent No.l and 2 dated 
31.5.95 be quashed; &

(b) Order of Reference by State Government 
as contained in Ann secures- A/l to A/15 
and A/48 to A/62 be quashed and the 
interim relief prayed for was :

"the proceedings before the Industrial 
Court,Raipur, respondent No.3 be 
stayed."

The case came up for hearing before the learned 

Single Judge on 22.9.95 and Eamdust notices were direct* 

co be issued/,

6. After passing of the order of Reference by the 

State Govern’-’Sit and during the pendancy c-’ yeti’ '•

the proce-jui conti nu id before'*he Incus .Mai c . a\

Raipur with following orders and directions »

(a) Respondeats No.5 and 6 filed statenc. • of



case was fixed for hearing on 11.10.95. 

The case was taken up on 12.9.95 at the 

request of advocate of Union (Party No.l) 

Claim was filed by respondent Union and 

the matter was directed to be fixed for 

hearing on 10.10.95 on the question of 

interim relief.

Notices were served oh respondents on 

6-10-95.

As the Presiding Officer was on leave 

on 10.10.95, the case was fixed for 

12.10.95.

On 12.10.95 appellants here filed app- „ 

11cation for .adjournment on grounds »

That a petition has been filed before 

the Hon'He High Court fiench at Indore 

challenging the order dt.31.5.95 passed 

by State Govt. It was further sutoitted 

that statement of Claim has to be filed. 
Learned Industrial Judge, Raipur(respon­

dent No.3) rejected the application and 

proceeded to hear arguments ex parte and 

after hearing the parties passed an order 

that the management of Appellants here 

and co-respondents (other than respondent. 

No.l to 6) shall reinstate the employees 

viose .lames appear in Anne.aire er cl«- 

w. th Reference or in thr * temail;

enployer was directed to make paymeit o.*
wages drawn by them at the time of termini
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SI tion and further directed compliance o: 

order within one month. Case was di red 

to be Axed for hearing on 9.11.95 Ann* 
Vl-A & Vl-B.

7. Learned Single Judge after hearing the 

parties stayed the order dated 12.10.95 vide i Its ( 
dated 3.11.35. This order continued till passing of 
final order dated 27.9.96.

Thereafter appellants here, by amendmer 

inserted a further relief and claimed that impugned 
order dated 12.10.95 Annexure P/7 passed by Industrl 
Court at Raipur be quashed.

8, Learned Single Judge dismissed the pezl

t>a following grounds »-

(1) Term No.4 of the Reference has been 
decided by the Member Industrial Court, 
Raipur, by order dated 12.10.95 and the 
same can be challenged only at Jabalpur

(11) The order of Industrial Court is ool 
interim in nature and as the Tribunal h 
jurisdiction to decide the question the 
High Court will decline to interfere.

(ill) Section 51 of the Act is not contro 
by Section 62 of the Act which applies 
proceedings before the Labour Ccu. ” _d 
proceedings U/s.51 of the Act before th 
Industrial Court and, therefore, point o 
limitation raised waa alao .ejeett •*

Learned Sin&Le Judge further held that order of Re: d 

made by Government are executive in nature and i J s 
necessary io give reasons 'or Its de ^slor



L.P.As have been filed•

10. Contentions of learned counsel for appellan
are that the Industrial Judge by way of grant of interim 

rel-ef has granted final relief which is not permissible 
under law. Learned Industrial Judge has granted relief- 

of reinstatement which z could be granted only after 

deciding term No.3 of Reference.
That Terms No.l and 2 of Reference raises 

industrial dispute while individual examination will 
have to be done by Labour court for subjects covered 
under Term No.3.

That, Division' Bench constituted wider 

orders of President,Industrial Court has given & finding
t

that the cases of suspended workers could not be referr< 

but learned Member, Industrial Court, has granted inter! 
relief over looking the said order which is illegal per 
se the Industrial Court has passed blanket order of 
reinstatement which is also illegal.

No reference could be made without obtain­
ing consent and willingness of the parties and no such 
consent and willingness was obtained from parties as 
required U/s.62 and 62(i)(a) of the Act and,therefore, 
Refer ants is not competent and tenable in law.

Termination of services of employees fell 
within $.:'h'»dule II of the Act and c ; such. a:r> proceed! 
for rest- v tig the dispute cnul.i he commenced T‘« 61 of 

the Act before the Labour Court only. As no -;uch procee 
ings were commenced the remedy is barred. In such a 
situation no reference .mid t .u U’-r£l *. *e »-t.
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f The question of termination and suspension
of employees could be settled by other means as there 
Is complete set up of machinery in the hierarchy of 
Labour Courts and,therefore, no reference could be made 
under Clause (a) of Section 51(1) of the Act.

That, the report by Counclliator under 
sub-section (2) of Section 43 and forwarded by the 
Chief Conciliator to the Government has not been made 
available to Industrial Court and,therefore, the referen 
is incompetent on this ground also*

That, since relief claimed by way of interl 
application was allowed to be amended it relates back 
to the date of filing of petition and as the same was 
brought to the notice of learned Single Judge on 31,10«9 
learned Single Judge ought hot to have refused to 
adjudicate on the matter.

That, 398 workers shown in 1st list (Pages 
65 to 68 of Paper-bo ok) and in second list (Pages 83 to 
90 of Paper-book), 354 employees have been shown to be 
suspended. No Reference of suspended workers could be 
made.

3hat, workers were suspended/terminated in 
the year 1990-91, The Reference has been made on 6,2,93 
i.e. nearly after two years which is against the 
provisions of Section 62 of the Act,

That, there was a conciliation b’* o* *epo: 
was sent to Industrial Court before referring the matte:
T 3 6?. 6 s-d S« *,31(1} of the Act..

Thau, interim - oi-der wa^ poised b,.
Court during pendency of the case before this of
High Court and,there fore, that could be agitata In the
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present petition.

Learned Single Judge was not correct In 

dismissing the amendment application I.A.No.4552/96 

on ground of its being belated.

That, the State Government has added 4th

tern of Reference without giving an opportunity of

hearing to the parties and without recording reasons 
*

and xfecx satisfaction thereof.

10. Counsel for respondents on the other hand

raised a preliminary objection about the malntalnablll 

of petition at Indore Bench of M.P.HLgh Court and furtl 

submitted that Jabalpur Bench of this High Court has . 

exclusive jurisdiction over the matter.

It hu.3 further been submitted that In a 

different proceeding the contention of appellants her$ 

has been rejected and,therefore, the same can not be 

agitated now.

On merits It has been submitted that the 

powers of State Government U/s.51(1) of the Act are no' 

in any way controlled by the provisions of Sec.62 of tl 

Act. It is an executive order of State Government and, 

therefore, no reason was required to be assigned.

The matter was already referred by earlier 

order and therefore, there was no necessity of giving i 

opportuni ty of hearing the parties before ng

Term No.-a.

11,. The ft.vst point that a- hi for ■ zi

in tne ct is as t< ^his Buicn has '..x.i; ictio

to hear the matter ?

These LPAs are directed against ti> order
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td Single Judge who decided the case as a Judge 

>re Bench and,therefore, the LPAs against that ord 
would Xie at Indore Bench only. On a reference made b 
learned Member, Industrial Court at Raipur, President 

Industrial Court,Indore, constituted a Division Bench 
who decided the matter by a common order at Indore on 
°i.5.95 (Anneaure A/47) and rejected the objection wi 
a direction for reference being placed before Raipur 
Bench.

The petitionee was Hied before Indore 
Bench of High Court on 15.9.95. Thus, Indore Bench ol 
High Court was ceased of the matter. In such a situat 

the subject matter under the consideration of Indore 
Bench could not be heard at any other place unless tt 
cases were also transferred to Bench at Jabalpur unde 
orders of the Chief Justice.

In our considered opinion,therefore, In< 
3ench had jurisdiction over the matter and the pbjecl 
raised by respondents about non-maintainability of U 

at Indore is,therefore, dismissed.

12. Section 61(Ch.X) of the Act deals with
the powers and duties of Labour Courts, Industrial O 
or Board of Arbitration and certain other matters. S 
62 deals with the procedures before the Labour Court 
Section 11 deals with the constitution of Board.

It has been submitted on •behalf of the 
ap'-!.jllants that without adopting the proceedings of 
conciliation or without obtaining a report from the 
Cone, x auor or the Chief-concilia1-or,ts he i:aa'8 may 
be, the State Government could not make a Re crone3
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to the Industrial Court.

13. Section 51 of the Act reads as followsi
n 51. Reference of disputes to Labour Court, 

Industrial Court or Board •—
(1) Notwithstanding anything contained 

in this Act, the Government may, if on a 
report made by the Labour Officer or other­
wise It is satisfied that an Industrie*
dispute exists, and -

(a) It is not likely, to be settled by 
other means; or

Cb) by reason of the continuance of the 
dispute
(i) a serious outbreak of disorder 
or breach of the public peace is 
likely to occur ; or
(ii) serious or prolonged hardship 
to a large section of the community 
is likely to be cause; or
(iii) the industry concerned is 
likely to be seriously affected or 
the prospects and scooe of emoloy- 
meat therein curtailed; or

(c) it is necessary in the public '
interest to do so;
refer the dispute or any matter 
appearing to be connected with or 
relevant to the dispute for arbitra­
tion to a Labour Court or the 
Industrial Court or a Board i

Provided that
(i) no reference under this section 
shall be made to a Board (without 
referring the matter to the parties 
and obtaining consent)in writing of 
one of the parties to the dispute;®
(li) no reference shall be made to 
Labour Court under this section If 
the matter in dispute is included i 
Schedule I or if the dispute is 
between employees anti employees.

(2) A copy of the report sent by
Conciliator under sub-3ecti on( 2) of 
section 43 and forwarded by the GJ.

ili/'tc to th„ ’tats
si b-.- action • nf the said

jacurmi als.- jr maae avaiiabl
to the Labour Cou’t, >r the Industr 
Court or the Boars, is the case may 
before it proceeds to deal with th< 
reference under s • • -cection(l)•

~Wt», V.
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iLpU^^su Unit ted that in view of provisions of Sec.51(l)(c)(ii)
if the matter falls within Schedule I, no reference 
could be made to Labour Court. It is further submitted 
that reference No.l and 2 are converged under Item No.9 
of schedule I and Reference No.3 is covered under Item 
No.6 of schedule II and therefore, reference of It'’ No.l 
and 2 are wholly illegal.

Governmait should have waited the report of
Conciliator or the Chief Conciliator as required U/s. 

51(2) of the Act and,therefore, in absence of report 

also the reference is bad.
15. It has also been submitted that notice of

challenge was also never issued by the employer and no 
reference with respect to declaration by Industrial Court 

was made. In such a situation the blanket reference 
without adhering to other requirements is illegal per se<
16. The contention of learned counsel fbr
respondents here, on the other hand is that because of 
non-obstante clause State government made on information 
received otherwise and on its own satisfaction about 
the fact that the Industrial dispute exists and is not 
likely to be settled. State Government apprehended 
serious out break of disorder, and serious and prolonged 
hardship to a large section of the community and,there­
fore, has made Reference in its discretion and in 
•axarcise of powers U/s.51 of the Act.

17. Looking to the non-obstante clause in

;.un ol of the Ac- che powe;; of re. c-zence appeal's t
l.»e executive in nature. In expectional ca1 es government
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is not required to wait for the report of the Conciliator 

U/s.43 or existence or pre existence the requirements 

of Section 31 and Section 82 of the Act.
Now, therefore, it is to be seen as to vhetha 

existence of condition as provided U/s.3i, 43 and 82 of 
the Act is necessary before State Government could make 
Reference to Industrial Court.

Similar question arose before the Supreme 

Court in a Case reported in AIR 1966 S.C.497 (Ahraeflabad

EmLUqWSEJS * ..ASSgSXflt.iQQ V. The, T9 LftfrQUX.AS SQCiat iOS) 
whereby it was held that Section 31 is not a condition 
precedent for enabling the State Government to make a 
reference U/s.Sl of the Act. The language of Sec.51 is 
very wide in scope and authorises the State Govt, to 
refer an industrial dispute for arbitration provided other 
conditions are satisfied.

On consideration of language of Section 51 
of the Act it is clear that Section 51 is not controlled 
by anything contained in Section 31 of the Act. AIR 
1969 M.P.248/-(Paras 3-& 8) (Bnnloyees of Asbestos Cesent

>K.yillPr9 v. Industrial court. M.P.Indore.and .others). 

18. So far as the point of limitation is

concerned, that dispute is barred by time. The same uan- 
be raised during hearing before the Industrial Court.

I
Parties a«.e to rai e mint of limit-

tion before the Industrial Court, It wou d not be proper j 

for this court to adjudicate this maot -r at this stage 
without afford! ,7 the w*l?s t law -iderics on the

t
roint.» IIm The irt v,c'i i, ~ a "c, iete•'/a t.i >n

i
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is as to whether the cases of suspended employees could 
he referred.

We have perused Schedules I and IX. In
0°s?«, our considered opinion, it is the case of dismissal of 

employees that could he raised by way of Industrial 
dispute and not the case of suspension. In such a 
situation the case of suspended employees could not 
have been referred. The very reference of suspended 
employees, as per the list referred above, goes to 
show that there has been k non-application of mind. 
Either it has been done to help the employer and 

frustrate the whole proceedings or have been made in 
total disregard and Ignorance of law. However, this 
matter can be raised before the Industrial Court who may 
decide the issue so raised and may come to its own 
conclusion. The parties would be free to raise this 
point before the appropriate forum after adjudication by 

the Industrial Court.
We would not like to dwelve into the

matter as the cases of terminated employees have also 
been referred with suspended employees.
20. It is not in dispute that on a Reference
by learned Single Menber of Tribunal to President, 
Industrial Court Division Bench of Industrial Court was 
formed who after hearing the parties decided the matter 
determined issues and remanded the .-esse for decision to 

Single Judge of Industrial Court for adjudication.
Division E^ncii of Ir.-'u strial Court a.- u 

made an cbserv:*.t--nr '• the cf s aicP'epaec! er - .t /ee

could not be referred.
Hb are in complete ag - 'orient with the

"}} •
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1

observation of Industrial Court with respect to 
Reference of the cases of suspended employees.
2L. In view of above it has to be seen as to
tfiether executive decision of the State Govt, has been 
made without proper application of mind or whether it 
is capricious in any way.

The list of suspended workers has been 
attached alongwith reference while reference has been 
made fbr examining as to whether dismissal and termina­
tion is proper. This goes to show that there ± has not 
been proper application of mind but as this question can 
be raised before the Industrial Court and,therefore, it 
would not be proper for this court while dealing with 

the LPA to interfere in the matter.
22. Section £L(c)(ii) of the Act prohibitst
reference to Labour Court if the dispute is included in 
Schedule I but as observed in earlier paragraphs the 
decision of government is not controlled by Section 31 
of the Act. The State Govt, is free to make reference 
even on those subjects as well even in absence of any 
notice of challenge by the employer.
23. The next point that arise for determination 
is as to whether reference No.4 could be made during 
the pendency of the case before the Industrial Court.

It is not in dispute that after the Divisioi
Bench of Industrial Court remanded the. case to Single 
and before the waiter could ’be t'.k&nup ty Ind.Court Halo 

Sbaxals Judge of Raipur Industrial Cuurt/state G- -ernment
of

made reference No.4. Thus, referenced Item No.4 has been 
permission was sought from J'-'ii.of Industrial 'onrt.

m-sde ■••hen the .Matter was subju<.l'-eo^This ./onlc . o'n*

interference in the judicial procet dingsReference Itea 
No.4 In fact interfers in the judicial pi’oceedings whicl

^lf



is not permissible under the law.

It may further be noted that before making

the reference of Item No.4 the parties to dispute were 

never heard. They were never given an opportunity to 

state as to whether such a reference is necessary*

24. Section 107 of the Act provides about pass­

ing of the interim orders. It is for the parties to the 

litigation to approach theCourt for passing that order 

and the court after considering the facts and circumsta­

nces of the case may pass the order. Thus, firstly, 

the reference No.4 was wholly unnecessary as the court 

has inherent powers a-nd powers as provided U/s.107 of 

the Act tajac to pass interim orders if the necessity

arises; secondly making a reference for interim order 
without leave of the court

during the pendency of case/amounts to interference in

the due process of justice. Now, therefore, it is to

be examined further, whether Reference no.4 falls within 
the powers of State Govt.
25. In our humble opinion Item No.4 of

within-
reference does not come/boethe ambit of Sec.51 of the

Act desoite non-obstante clause, State Govt.has no 

power to enlarge the scope of Section 51 of the Act. 

In such a situation the I ten No.4 of Reference would 

be per se illegal.

26. Now the last point that requires for 

determination is as to whether the hlanket orde? 

rein statement as oirevte.' ^ide'if; • dated 12.1C 31 

of the Industrial Court could te ma e.
27. The fundamental pri'. nle of Justice is

thaf .Justice should t.'t only b: b t should be

ha ehni. n httVP : itlt -
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Learned Industrial' Court in & similar 
situation (Page 295-296 of the Paper-book) adjourned 

the case. Parties (appellants here) were not given due 

opportunity of replying to the prayer of interim relief.
X

Even otherwise, the matter was pending before the High 

Court and therefore, the order.of reins* Lament should 

not have been made in post haste.

28. Learned Industrial-Court, in fact, has 

answered Item No.3 of Reference by way of interim order 

without giving opportunity to the opposite party.

29. Though it is true that Section 107 of the 

Act authorises the Labour Court /Industrial Court to

pass interim orders fbr granting interim relief hut

before granting interim relief the court is required to1
see the prima facie case irreparable injury and balance 

of convenience. It is mandatory for the Industrial Court

Labour Court to find as to whether there is a prima faci 

case in favour of the person seeking interim relief it 

must also take into account that irreparable injury is 

likely to be cause*)and also has to be considered balanc* 

of convenience.

"After finding that there is .a prima facie 
case, the Court has to consider whether the 
party seeking extra-ordinary relief of injun­
ction could be compensated in terms of money. 
So far as the doct'-^e of relative or eocpa-
i-acivs Injury/tii -aued, it re, s upon 
particular or peculiar circumstances of each 
cao-5<> Thirdly, t’> i. art has to c ?' 3er {het 
balance of -.jonve. « e 'J. »x. ii fa .» ui u
party in ^rantin .. ...t„ injui'cti.n a favour 
of opposite party 'y Its refuiai. The extra­
ordinary nature c.r he remedy by injunction
call«? *nr • s "efu •Li tion tf t/iis guiding
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principle and it can safely be said that 
rerely injunctive relief will be granted,
■when it operates inequitably or to control 
the real justice of the case, in case of 
employer and employee whether it affects 
discipline* Besides there are host of consider­
ations and one of them is that while granting 
interim relief, the whole relief is not granted
without enquiry or trial of the case."* *

.... L 1990 J.L.J. 66 J

SO. If we examine the application and the order
passed by Industrial Court in this back-ground regarding 

interim relief, it appears that there has been total 

non-application of mind. Learned Judge never tried to 

see and find as to whether three prerequisites for grant-
t

ing interim relief were present,

31. It has been submitted by learned counsel for 

respondents (here) that learned Single Judge has refused 

to exercise powers TJ/s.227 of the Constitution of India 

and,therefore, no U>A would lie against such order where 

court has either exercised or refused to exercise powers 

U/s.227 of the Constitution of India.

32. We do not agree with this contention of learned 

counsel as the Writ was filed before this Bench of the. 

High Court against the Division Bench order of Industrial 

Court on 15.9.95. The court took cognizance on 22.9.95 

The relief sought was for quashmeht of order dated 31,5,9! 

and for w quashing the reference itself. In such a 

situation appellants here have eypreached this court for 

exercising the powers ac ir Art '• 238 of tne Constitu­

tion of India. This Writ under .irti le 226 was pending 

and the interim xj££bT order was passed by learned
- -n - nn lo.if og ,» -jpg < 'eDCy of this case
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In such a situation the propriety and justice demands 
In

that this court should interfere wXXfcOEJCXt; matters if
the same Is not founded In lav or is illegal otherwise.
33. The order of interim relief is contrary to

finding of D.B. of Industrial Court dated 31.5.95 the
order was passed without affording proper opportunity 

to
of hearing/the parties. Only Shri Gupta counsel for 
other party was present. It would he proper to reproduce 
the proceedings which is as follows:

"12.10.95.
Shri. S.L.Qupta,Adv.for First Party Pragatisheel 
Engg.Shramik Sangh.
Shri H.H.Vyas, Adv. for Party No.2 Bee Kay Sted. 
Casting. He filed an application for adjourn­
ment on the ground that a petition has been 
filed before the Bon‘He High Court of M.P. 
Bench Indore against the order dated 33..5.95 
and also the order adding to the terms of 
reference item Mo.4 vide order dated 31.7.95.

Secondly according to Shri Vyas, the 
reference cases cannot be transferred to 
Industrial Court,Jabaluur. Shri S.L.Gupta,Adv. 
for Party No.l does not file any reply to the 
application filed by Shri vyas,Adv. But opposes 
it orally with his usual vehemence.

Shri H.N.Vyas,Adv. and Shri S.L.Gupta Adv. 
submitted their respective arguments in respect 
of application dated 12.10.95 filed by Shri 
Vyas, Adv.

So far as the arguments by Shri. Vyas thai 
th j ix'erence has been made by the wovt-non. oic- 
yr co., aunt, Indus trial Court cannot transfer it 
from the jurisdiction of Intustriel Court .rt-'.p’- 
>o •’ ■'r-3t:-<al Scurty. s.7 a~our 1b .:cieemet

Tiot go behiuo the ordei* passed by the 
Hon bie President. The objection raised on this

t count deserves to be rejected straight way.
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So far as the question that some petition 
has been filed before Hen’hl a High Court,
Bench Indore Is concerned, Shrl Vyas flies 
copy of proceeding dated 22.9.95.

But as is evident from the said proceeding, 
there is no stay on the proceedings of this 
Court nor it appears to have been admitted.

I,therefore, do not see any reason to 
adjourn cas«-

There is specific term of reference which 
is at certain employees. The application filed 
by Siri Vyas is hereby rejected. Shri Vyas 
prays for time to challenge the order passed 
by me today.

Shri S.L.Gupta opposes the contention by 
Shri Vyas on the ground that the management 
are bent upon stalling the proceedings and 
the employee x will not be able to get their 
rightful claims. Shri-Gupta also states that 
the management Party No.2 can raise the objec­
tions as and when they go to Higher Courts.

Shri Khanuja, Adv. who is also appearing 
in other cases on behalf of management urges 
that there is no delay on the part of the 
management.

So much is certain that the reference 
has been made about two years and preliminary 
objections had been raised and they had been 
decided.

The second Party were therefore well aware 
of the matter and could have filed reply to 
the application for interim relief. But insteac 
of filing any reply they preferred to focus 
attention on matters other than that of interin 
Vds speaks voliwis about their intention.

As the Party Ko.2 is reluctant to 
reply or advance arguments today and want a

•mev'.at long ' j sit fo 
proceed to heal to the argumm- £. '

3 L.Gupta on the point. Shri Gupta heard.
For orders.

SdZ-taScx 
Member Jv*ge.
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Later on
Shri S.L.Quptn,Adv. had brought to my notice 

that the employees are out of employment since 
more than two years. The reference is not 
likely to be decided finally in the near future. 
Tile employees therefore deserve to get some 
relief by way of interim relief. It is hereby 
ordered that the managemeit will reinstate the

•f

employees whose names appear in the annexure 
enclosed alongwith the reference received from 
the uovt. In the alternative the employer is 
directed to pay the-employeos the wages drawn 
by than at the tine of termination. The second 
party employer to comely with the order within 
one month from today. Parties be informed.

Put up on 9.11.95 fbr filing reply to state­
ment of claim and further proceedings.

Sd/- A.k’.Sorti.
Member Judge. "

34. A plain reading of order would show looking to 
the word "later on" that the prayer for interim relief 
was made later and without noticing to other party.Thus, 
the order of learned Industrial Court w^s unfair and 
arbitrary*
35. Learned Industrial Court has applied double 
standard. In a similar situation the adjournment was 

granted to other party (Pa~es 95,96 of Paper book)but 

the same was refuse'' 'e appellants here. This dlscreai- 
natary behaviour is against the principles of justice.
36r, leaT io- eo*. for rssuond t has reft-rr. d t«s*r'

a „e.. in. )?7 S..c.Sf/( .■ • r v. KaaatLEI
Prasad Gupta) and si.bri .ted that as the order was pa ssed 
by Industrial Court t?.. same has been concurred by 
lanri - ,1 re fore, inter;-. ->ce in
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We have taken Into consideration the legality 
of Reference No.4 which was considered only by learned 
Single Judge of this High Court .The same amounted to 

interference in judicial proceedings. Even otherwise, 
if there was necessity the parties could approach the 
judge who was ceased of the matter to see as to Uiether 
the conditions for passing interim order exists and thus 
reference was wholly unnecessary and the case law does 
not help counsel for respondent in any way.
38. Counsel for respondents then referred to a 
case reported in AIR 1984 3.0.1467 (Sadhu. Ran g.'Qeihl 

Iran snart, Swan*)
We respectfully agree with the principle of law 

enunciated therein by the Apex Court of this country 

The facts of the case referred are different. Here there 

has been interference in the pending proceedings and, 
therefore, we have decided to exercise our jurisdiction 
under Art.226 of the Constitution.
39. In view of discussion above we do not find any
error in the References of Point/Item No.l to 3 made by 
State Governmeit. We,therefore, declined to interfere 
in the matter-. we find substance in the
submission with respect to Reference Itaa No.4 and the 

interim order psasd Jy T;idustrial ' n ’t at Raiour. Tte 
same is not founiec c.e -aw ana, there xore, that deserves 

to be quashed.

40. As a result all the four L.P.^s partly succeed.
A'maivnftrtt^al or"’ ' passed t
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41. Now the case be put up before the Industrial 
dOtUfy' Court at Raipur as directed by the Division Bench of

t

Industrial Court,aek Indore.
Parties shall appear before the Industrial

Court,Raiour an or before 2)th .^.6ast,1997.

. ■
JUDGE. JUDGE.

Jg-97 -7-97

1 T'

lU.

OPY *

o j ljt Madhya Piad&ah 
Bench, lndo<« «
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i \ Appeal ^5 of l??f,, 15fi nf JgSfi.
- 162 of 1996 and 163 of 1996.

j Iknager, Kedia Distillery. 
Bhilai.

7s.
1XEO Cl^irman/President, State Industrial

Court .Indore and others.

ORDER

Bar J.G.Chitre. J;
*

This letters patent appeal has been heard finally at this 

itage of admission on the request of the parties and keeping in vie 

ihe urgency of decision in the matter, keeping in view the welfare 

of the workmen of industries involved and smoothness of the indus­

trial relations.
»

2. I do not find it necessary to repeat the facts as the 
necessary facts have been enumerated by ny learned brother.

3. This appeal is assailing the correctness, propriety and 
legality of the order of learned Single Judge of this Court at 

Indore in the matter of Ifrit Petition No.1231 of 1995. Learned 
counsel appearing for the respondents objected to the maintainabi­
lity of this L.P.A. by submitting that this L.P.A. is not maintain 

ble as the subject-matter of controversy and adjudication pertains 

to territorial jurisdiction of the sain seat of this Hi^i Court ai 

Jabalpur and the order under challenge relates to Article 227 of 

the Constitution, the supervi-sory jurisdiction of this Court.

4. I do not find any substance in the E jections because -he 

appellants are challenging tb correctness, propriety and legalit 

of the order of learned Single Judge of this High Court at Indore

in Writ. ^t.ition Ko.: 231 of 1995. L.P.A. is intra-c^jH
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ing by the learned Sirgle Judge of this Bench, intra-8 

of L.P.A. is entertainable for hearing by this Bench of the

High Court. The order which is being assailed by this appeal shows 

that learned Single Judge has adjudicated the writ petition by tree 

ing it to be connected with Article 226 of the Constitution.

5. bi the abowe-nontioned writ petition the appellants had 

prayed for following reliefs

(1) the order passed by respondent nos.i and 2 dated 
31-5-95 be quashed;

4
(2) the order of reference by State Government as contained 

in Annexures A-l to A-15 and A-48 to A-62 be quashed;

(3) interim relief be granted in favour of the appellants 
staying the proceedings before the Industrial Court, 
Raipur (respondent no.3).

6. The appellants had prayed for amendment in the writ peti­

tion by moving I.A.Kos.4563/96 and 4564/96. By these applications 

the appellants prayed for quashing the order which was paBsed by 

respondent no.3 on 12-10-95 (Annexure P-7). These applications 

were disposed of by'learned Single Judge by hia observation in 

paragraph no.8 of the order which is under challenge in this appeal 

The applications were disposed of on the ground of delay and by 

holding that the main seat of this High Court at Jabalpur possess­

es exclusive jurisdiction to entertain the writ petition which was 

before the learned Single Judge,

7. The other prayers of the appellants were dismissed by 

learned Single Judge on following grounds: (i) the writ potiti-r.■•24
war as i e.ppellants should have waited for the 'ir~l

decision of the Industrial Tribunal; (ii) Section 51 of H.P.Indus­

trial Relations Act i960 (hereinafter referred to as the Act for 

coni. ier >:«> '.s not contr liable by provisior < Section -

ci-ne. lVt Section 62 aprly to -proceedings before the• la- :-a* ,
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provisions of Section 51 apply to the proceedings before 
^austrial Court, By indicating that way, the learned Single 

go dismissed the arguuents of the appellants on the point of limi
sat in context with the reference of the State Government dated 

-2-93; (iii) it is not correct to say that if the natter in dis- 

be is covered by Schedule H then no reference can be made to the 

dustrial Court. It should be made to labour Court; (iv) the pro- 

sione of sub-feection (2) of Section 51 are not mandatory and (v)

•r making reference under Section 51 of the Act, the poworB of
iate Government are executive in nature and it is not necessary to 

ive reasons for its decision unless the law so required. Provision1 

f Section 51(1) do not require such reasons .to be given.

8. The learnod counsol appearing for the appellants argued
bat though the Governmont by its order dated 26-2-93 made a refe-(
•ence to the industrial Court, Raipur, the writ petition was main­

tainable for hearing and decision att Indore Bench of thie Hi^i Cou 
because the said writ petition was assailing the order which was 

passed by Division Bench of Industrial Court which decided the ref 

rence made by Industrial Court Raipur, at Indore on 31-5-95. It has 

been argued that as the cause of action for the said writ petitior 

i.e. the order of Division Bench of Industrial Court,arose at Znd< 

within the territorial jurisdiction of.this Bench, the appellants 

had the right to file the writ petition for the purpose of invok­

ing the powors of this Court at Indore Bench for the purpose of 

quashing the said reference mane by the State Government which ha 
beer nwtioned above and for praying for consequential reliefs.

The leaned uonrsnl ?r»o3ar'nr fen the respondents □ nuand thia 
as i,.

argument by submitting that/the -mpu^ ued order of reference paesi 

by the State Government and the proceedings which were to be con

• - p? • t.u' f "’.I withic the territoria



lants do not have ri^it to file the writ petition for the purpose 

of invoking the powers of thia Court and for praying for eonsequen-

J tial reliefs.

*9. In my view the contentions of the respondents are correct 

•^j^^Legal. It is jertinent to note that the reference was made by 

* Industrial Court, Raipur to the Chairman, Industrial Court U.P. ,at 

Indore, the respondent no.l, to constitute a larger Bench for the 

purpose of deciding the preliminary objections which were raised by 

the present appellants before it, 3h view of that reference * tb? 

Chairman of Industrial Court, M.P. constituted a Division Bench of 

which respondent no,2 was the member. That Division Bench comprising 

of respondent nos.l and 2 was diciding those preliminary objections 

which wore in context with the said reference made by the State 
I Government and tho issues / xxx°were pertaining to the jurisdiction 

Aof Industrial Court, Raipur to which the said reference was made.

Respondent no.l could have constituted the Division Bench or larger 

3ench comprising of the members functioning at Indore as well aa at 

Jabalpur or functioning at places within the territorial juriedic- , 

tion of main seat Jabalpur. Even the Division Bench which passed the 

order dated 31-5-95 could have passed it by holding the sitting at 

a place within the territorial jurisdiction of main Beat Jabalpur.

It mi^it have been the -case that for the purpose of office conveni­

ence respondent no.i might have constituted the Bench consisting of 

respondent no.2 as a member. Though the said Division Bench heard 

the said reference at Indore, what was being adjudicated was the 

preliminary objectionsraisod in context with the said reference.

VJhat was being argued and adjudicated was pertainir<>; to the terri­

torial juri' i:tion of main seat of thn Court at-Jabalpur. Learmd 

Single Judg. ... this Bench mig^it not hf»«e stated these wor-is br- 

the tone of his order was the same. The learned Sing e Judge indi-



• a •

&d that the petitioners ot^it to hare waited for final decision
/the Industrial Court. The tone of the decision of the learned 

igle Judge also indicated that he did not find proper and desira- 

3 to invoke the powers under Article 226 of the Const it tit ion.

10. Thus, I hold that this Bench of the High Court did not have 

e jurisdiction to adjudicate over the objections raised by the 

pellants in the writ petition about the said reference and the 

ntrovercy involved. The appellants could have filed the writ poti­

on at Jabalpur main- seat of this Higji Court. They may file such
t *

tit ion if permissible by legal provisions. Therefore, I do not 

pee with my learned brother on thia point of jurisdiction of this 

nch of the High Court to entertain the controversy between the 

pellants and the respondents in context with the said reference 

' the State Government.
t

11. As 1 liuve cone to the conclusion that this Bench of the

[gh Court does not have the territorial jurisdiction to hear and 

tjudicate the controvercy between the parties to the present appeal 

refrain from dealing with factual merit of the natter at its core,

12. In view of the arguments advanced on behalf of parties to 

iis appeal, I have been called on to express my opinion about the 

rovisions of Section 62 and Section 51 of the Act, their relation 

nd their effect. Section 62 of the Act speaks of commencement of 
roceodings. It provides that proceedings before a Labour Court - 

hall be com . need: (i) in respect of a dispute falling under clans; 

A' of sub-section (1) of Section 61 within two years from the date 

f the dir-. provided tn t if the dispute is connec-.ed with

ui. jlitbvL u .abrV.iCeia of £ai tfdployeo, 6Ush »ii-li
morce within i year from the date of termination of the services 

f the corf *ned enployee.
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contained in this Act, the Government may, if on a report made by 

the labour Officer or otherwise it is satisfied that an industrial 

dispute exists and (a) it is not likely to be settled by other - 

means; or (b) by reason of the continuance of the dispute— (i) a 

serious outbreak of disorder or breach of the public peace is like­

ly to occur; or (ii) serious or prolonged hardship to a large sec-; 

tion of the community is likely to be rateed; or (iii) the industrj 

concerned is likely to be seriously affected or the prospects and 
scope of employment therein curtailed (c) it is necessary in the • 
public interest to do so, refer the dispute or any matter appear­
ing to be connected with or relevant to the dispute for arbitratioz 

to a Labour Court or the Industrial Court or a Board; provided that 

(i) no reference under this section shall be made to a Board with-, 

out referring the matter to parties and obtainiz^ consent in writ-I
ing of one of the parties to the dispute; and (ii) no reference 

shall be made to a Labour Court under this section if the matter • 

in dispute is included in Schedule I or if the dispute is between 

enployees and employees. Sub-section (2) of Section 51 provides 

that a copy of the report sent by Conciliator under sub-section (2 

of Section 43 and forwarded by the Chief Conciliator to the State 

Government under sub-section (2) of the said section shall also be 
made available to the Labour Court, or the Industrial Court or the 

Board, as the case may be, before it proceeds to deal with the 

reference under sub-section (1)."

14. The non obstante clause of Section 51 of the Act makes it 

vary clear that the Stati Government is empowered to refer the 

dispute ui cuiy jthQi’ .matte:. r.ppearing't'b^ie 'connected witn or rs^e 

vant to the dispute for arbitration to Labour Court or Industrial 

Court or a Board. Thus, revisions of Section 51 are indc’iendcnt 

provi" ion: - set mtr'l'cd b any -thcr proviso of +’e
<L
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(wider pcrwer has been conferred on the State Government to takef
decision whether it should refer a dispute or any matter appear- 

ig to be connected with or relevant to the dispute for arbitration
I

> a labour Court or Industrial Court or a Board. The main thing J
1

s that before acting in such manner before taking such action the'’ 
>vornment is obliged to get iteelf satisfied. True, that the said J

;t is executive,; bub when such a wider power has been conferred 

1 Government to refer the dispute for arbitration to a Labour Court 

■ Industrial Court pr a Board irrespective of report made by the 

ibour Officer, the Government is obliged to get itself satisfied 

1 rational basis. The word "satisfaction" does not indicate only 

cecutive or ministerial act devoid of application of mind. When

jch wide power has been conferred on State Government, in its ordei 

ic Government is obliged to indicate the material which has been / 
snsidered by it before passing the concerned order. It has to inu-L 

ate which material it has considered before getting satisfied that, 

n-industrial1 dispute exists. Every order passed, even in executive'
I

ature, has to satisfy the test that it is not arbitrary .capricious 

b has to indicate by itself that the said order has been passed 

fter duB application of mind and after due consideration of rele­

ant material.

15. Thus, on the above point I do not agree with the learned 

ingle Judgo though I agree with him that powers conferred by pro 

is ions of Section 51 of the Act are not controlled by any other

ro_ it.ions of the Act.

- m P C- E 
^-8-x£-97.
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156/96.

Bone for the respondents.
It appears that the Iffloe has not hotheraA 

to give lntlaatloa of the date to the counsel for the 

respondents.

Shrl Knthnr also prajrs for tins.
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respondents are said to be formal parties, The 

counsel for the parties submit that their 
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opinion, for consideration by 
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On Joint request, the appeal is accordingly

adjourned with direction to 

hearing again on 21,11.1997,

difference of

this Court, 

time to file the

it Main seat.

.1st it for final

u.b.P.A.No


L.P.A. Ho. 155/96^ 
....................356/96...

162/96 & 
163/96

WTOT Tto (yrfipriw)

wtcwwtt finir

ar«r Rmnwir, m«n

«R 199

rram wTjfn «nfci enrfs’ftM ensff it fWt tftwpv 
VflR WTOC

21.ru 1997 :

Parties through ceun 

Shri Bhargava has fl|L

in Letters Patent Appeal Ho* 

the copies of the orders on 

After hearing the c 

parties, the application Is 

copies are directed to to be 

of the aforesaid Letters ^ats

361. .

ed I.A.NO* 6418/97 

356/96 to ta he 

record.

bbI f or the 

allowed. These 

placed on record 

>nt Appeal.

Shri Mathur has pi 

this Court Is required to 

on tvo questions as indlcat 

and Shri Mathur pray for t 

shoving the precise points 

the tvo Hon1hie Judges.

ace

res

ed

is e

<fe

d on record that 

olve the conflict 

by him. Shri Bhargava 

to submit the statement 

difference between

As prayed by the counsel for the parties,

her, 3997.

'irV-

J 0 D 0 B

list these LPAs on 5th Deceu

«
‘Tli CE-COPY!

« Hit Cop I'tst
» High t « Mirthya |
g )ndore |
'- Kt.

’ ■V7--50,a\).

1.ru

	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0001.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0002.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0003.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0004.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0005.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0006.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0007.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0008.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0009.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0010.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0011.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0012.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0013.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0014.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0015.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0016.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0017.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0018.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0019.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0020.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0021.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0022.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0023.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0024.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0025.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0026.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0027.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0028.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0029.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0030.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0031.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0032.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0033.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0034.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0035.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0036.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0037.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0038.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0039.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0040.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0041.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0042.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0043.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0044.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0045.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0046.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0047.tif‎
	‎\\Rehan\g\ILHRP\mazhar work in Ilhrp\2003 - Vrinda Grover - Struggle for Justice - The Chattisgarh Mukti Morcha\Labour Cases\Dissenting orders of Justice R.D.Shukla and Justice Chitre -1\sc0048.tif‎

